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1.Shifting the
competitive
process from
competition in the
market to
competition for
the market.
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FMENERT, FEEFESHEEEXTIHRE. ZEHAIA
E.RFEIMTEERIEER RFREPXTFHRARS TMHEIR
HUEES AT F LML AR,
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EEXEEE:

1.PEERRENS HIE “AFFIIA (digital gatekeeper) "SEE
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STHATEAHMRGRE-—FHRGZHM, " RIRZRE" RaE
BXREENRE, LEEEMNHEME=ARE AT XREFFLFBESF
AT, HERNEENR, MR 2 TaZE TE T LRI S 5
, A —7, BREMEA REUHTa UKBREERE LA
RBFHHBIARRTZFEREENRZF M.

BXRMES, RXKRBEFFEERNR, BE XERBFEPHFBFEMR
BERUHNLEIXR E#ITT RS, BRAETTENRBZFZHNETAE
RT/HTEREAETAXBERENRZFM, MU TEREG FTHMIED
KEERE, MHME=FRE. RETANRZF SRS,

[TXMEXEBEP B S F ML BEEERINT!

PRIZE 2 51 I"'YXEREFPfE BRUREEFHE
REFHARRT/STHREREME=SFE R IRH! PR
REFHFARRT/ETEREEME AR KPR KRR
ZEMH
Eﬁé@?ﬁ?&% FHFARBRT/ZETHRETH R IRH! E KR!

A
7

k1
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(S XEBEFFHENRZEHH
1LEEXM XREEPFBERREIE

AHE, B REFPFEFMEMEERE XREBEEFRF
BERMPIICE S R ZETZ S 2 X T F 8 E5F TN R ZlTism)
(“¢em)") &, Bn T EENT & XEETFPFBERFRNRZERTAR
RNpe— “FEREEBERFEALEEETERNB. REFATEOHEERE
HEFTREMRTHMEF T SRS F 01T AR se M Z R 1Y,
thA] BEA A AR T 17 ST Be s (i1 T 9™

FERTREEESF/2021FIB K HHN(RER ZIFERE
& (2020) ) (CEERERS)") B, W FFELFTULRBXITHT
i/, RN “FeaEERnREEFBF, B LRHNEE T
BREEAENTELEEER MRV ALHRES TN T HM
RETENXBFM (LEHZNER) , TRe MmN ” A E(Hsm) XL
MCEERGERSIINER, BEBEXMTE T XEBERFFEFMELH
ANFENXB s ENLSEE R,

FIN ERENERTZREERSRNEREARRE BN T AU
MEERRNE AL L EERTRITERET R, W EFRRET PR
BRMIEN “ME BN ERFPRE” R, EXZERNT S “REIE
HIER, MIEKRIBEER LB ATFTERATEMR SN FF
), BREERRTFESCER. ENEH. EZRHARSE, 5 Z AKX ER
NI TR BRI, AEARRE R B2 B =+HRBER .
ZATTRE BARBRRNELE XEERFFRFRHATRANNS
1, B ER T BE R 2R HENAITIZEF R B ESE,

2 HtRIE T X REE P A F AT

BRI ERZEHRZENIDANT XEEBEFFEFRNRES
PEER, —HEHAERE T FRENES, 3 —HEIRE 7T
BRFEHNZEXTG, MERIN T T & L5 BRI LSS RRA 1i E 5
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&, BERSXEXTI7 T FE L A EmAYEZ I,

202178, REBZRSXTERER (AN E A ER G % FI (Vertical
Block Exemption Regulation) &% T&IThRIVIEKR =S, EHPxtF
[TYXREFFFHBEN MBAZRARIRNENEIAE N TEEERER
R (BhR2e#E) B9 “BRIMREHITT (Excluded restrictions)” . ' EILL 2 &1,
EEBIB R RBMIEFES (RN ERER R K FINREITR, T
XEEEFRBERITNERAREAB MREZSSMIERR
(Competition & Markets Authority, “CMA”) #—31A 9, 7E(E BN A
IR EA TR %< (UK Vertical Agreements Block Exemption Order) )
T, BERT XREZF BN OMRE:

EEY, ZENRZEPFUENADLN X RERF HBEME5hAE
&, BENM B IGZE Y, WHEXIT A MEB /AR kA Tz B
M A EHIT

OERE MY EERA R RE. REQATFAZDHAE (RECMAR
B 5) EHENENEARNSELEWHE=FBHEFFE (Marketplace
platform) EMEEEHMNT XEEEFRFEFRHITRE, REL
ZEEELTZE XREBFFBEM. MEXETEINITER
iBookstoreXt iR BRI~ X RER P RHaFHIERIFL, RERFE
T ETKE BIRERIZERER T GR/REIEN B 1ZFFNHIR, HXT
FEREEMEZENTIINRERFRHEFRLT T RS,

Q@ EtY : TELLBEETITF S (Online Travel Agency) NIR&E
BEFFBFRNERKX, NS ERIM 2RI FEEXT T L
BIETITFE & #EITIAE . M2013FFHE, EEEE BAF IHHEN ST
GBIETIT AN XEEEFHFEFFHITRAL, XETELLM
XEEEFPHFBEAER T EXRERFPHFBEN.

Q@A IHREM: 20155, KAZRESNEAESETLEEF
P EHEENREZFZFEHEE, ATFITIHNEHREXHH LG

IREN o8 e
GMEMVERBERR
BRF

(Article 5 of Draft
revised Vertical
block exemption
Regulation) , &%
fEE:
https://ec.europa.
eu/competition-po
licy/document/do
wnload/0fdcf47e-c
Tbf-4e€2-8897-378
4d98be750_en

2. 85 HE:
https://ec.europa.
eu/competition/co
nsultations/2018_
vber/bundesminist
erium_bundeskart
ellamt_en.pdf

3(EEHN P IINLE
HEBREMEL (UK
Vertical
Agreements Block
Exemption Order) )
BATIER, BEHE.
https://assets.pub
lishing.service.go
v.uk/government/
uploads/system/u
ploads/attachmen
t_data/file/99455
2/VBER_recomme
ndation_2021_co
nsultation_with_a
nnexes_170621_FI
NAL.pdf
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B9 570%, BREBZE RS IANIZAT A T i A T 72 Bo AL, (F 9%y
BAERRGTAE, ZRTEFAEFELE T ZFREER. BF, 2021588, X
AEBEETFEEEENRS FpEERNT XREEFAFBR™
R % HT B HR e 22 B XD AR T 47 ST B3t (AL 17 b 33

b, I XEEEFHFBFRINRZHXILIRE, BBA, X FREIER
NN ERBEFFBEFN, SENSEXZEARF?

SECTION 002

RiGGLE IR REE P BN RZEHRE

(—) BEFXEAEBEETTFES
ARZXTREZFFPHBRHIERSS, RENBFARAMANE
MR 20155, BERKA R RBMAL TBTa5BEELEE X
BV EIET XX ERNREET P FEFN. G, BFamEELE
RERBFM T EBHREIFA ZEFIAN KX REBE P REBFAX T
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WHWBITREXEN., HEBHILBEREERESE, MK BRH
(ancillary restraint) &5 bafg, %R LIF EEEB &= AT 202145
A188, BEBRE AR ZHARIER T HERZRXSEM S AR
IR, ZH T EERB R REN RN REE P RIEZRMINEEMIAE,

EEEKR s ERETEERE RS RRIATRENERIERRLE
RN REEFRERANFBEETITEFEBITEXS LB
EREEREEFAELEN, BNBETIT FSEIEENRERF
FBERZEHUIM T HHNTNEK ENRERFFBERFTET
MiE PR ISR, FREIE AR 101 % FEIMNERE KM, AWM TFEUSE
101% BB 1R “Z2HRriniY”

(Z) BRBZ RSN EIMNEFRRFZHNEERES

BT BRIIITRAE DN EER R R & FINIE1E2022F5831HE!
HY, M Z R 2 BRI (U m I E A E 5 & G AR AR B E
B, FE2021F7H9H & 16 T (4N mts ) AR K R i Ee A B e 5 151D
BRI E R U ZIER AR B W AR E B IATRI RN E R & %
FHNNERBEFPHFBEFRLEINE, (UMD INERER R ZFINER
BER,RAZRSRBIN XREZFFBFMN ERIAE ATEEER
SRR RRIRIMNESITTA, BN RER P FFBZERNZEBHEAIR
fl, —AIAN RN REE P RREFFINAIERNR Y EEE R,

2020 F9 BB ZER S (UM NN ERER L ZFNHER(ER
ST EX ¥ (Commission Staff Working Document Evaluation
of the Vertical Block Exemption Regulation) )&, {2 ZIREE R ERI /R
ZHHUENAIA NI R ERFEFAN, NEALHEEEX
FENmZHNE, URINKERXRT 7 LRARE D N E/EHE
FRAXLEFEEMAIESRNRRML; A, ZITERE M ERIE—1E
B, A FHNEENEEL L REMREENRHERE, IXREEF

4.5E 5.
https://ec.europa.
eu/competition-po
licy/public-consult
ations/2021-vber_
en
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5.8
https://ec.europa.
eu/competition/co
nsultations/2018_
vber/staff_working
_document.pdf

6.5F %!
https://www.gov.u
k/cma-cases/privat
e-motor-insurance
-market-investigati
on;
https://assets.publi
shing.service.gov.u
k/media/5421c2ad
€5274a1314000001
/Final_report.pdf

FBFRBIAENS X&REBEFFARZFMRAGHERIR I,

(Z) REICMAIHMU R MY EE#R R ZHNNIEIER

2021 7R, REICMA%R R 7 XN AN EEER R £ HNIIBE =,
HpEE TWREZEFFHFEEFRIMEIR I EZR A, CMAIA AT X &
BEPHBEEF (“an ‘indirect sales channel parity obligation’ ”) —5H
E2014FEXNF NS FERIETIZNAERSHFIMSMEE, I XERER
FRIBFRES|I RRANZSEEB M SECMAINA, " XREEZFFHa%K
MHISS T NME RS, SBHMESEENTIEE. R I IESHEE
R EETRRICEE A Mk X REE P FERRES AT, A UL
HEEETIESRSRE G INREERES, ALLCMAXSEREEL AN
ILFEEFEEN XREBEFFIERT 7 2L, MMEZENRXNEEE
FRrgnARTEET,.

CMASH (MBI EAFEB R Z DB PRINET X RER
FEBEFUAERIZOMRE, F2014FERE hRABBMEIEHEMIAS
ERIBEREI2IT, MY F RN EEREFRHER (a ‘direct sales
channel parity obligation’) , B FHBRENRE —FEEMIEE
KBELHEERE EHEXFEEEENNE, C(MAHARXXEERR
FFBERM N ORI AR HFRRI RS BIREEA L 2#E), BERINR
R EERFREFREBTEST XEERFHEHERNZ S M,
NCMAZ#H—FFEZEZ M, B, BEFBRINXHMS, ZECMAIA
EEFPFBEREULERMARMYNZEE,

(m9) BXER &5 B RAVILIE

SNRIFrIR, 20105 FH8, MUN S E fe/a BB ELBEIE T F A&
BEPHEFFRNBE. A REIER, HXTeAERERERTFFHE
FMRBIRBRBEEREERRFE LNEENMBASTESEEE
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F & EHEEEENNE EZE BAF. ImBREER AN K IZEZZAEFH
KIFTIRAE,

REZE. EAMEEPEN K E LRZEPES THRNRERF
FHBEM, BRLE U EZEILEN XIS & THENIE, WELE
[EFTE SR EET XX EANRERFHFEFM T ULEEL,

Bign, SEZEE2015FM(D R ESR) (Loi Macron) A, FREAFAZE LT
FIERENRER P FBEREAETITFaNER.  Bittfth7E2016
FR2ERDBEETITFEEERERFHBERFRANT (BitF R A
[EYTES5AE) (Austrian Unfair Competition Act)  EAFIFILLF) B

B8 TWEE XX EANREE P RAEFRINR I EEME,

BRI, W FRX GEREFFEFAKE TS E R AN
FAERANER, BAHBERTT XREZEFPTBEZFANIEAEFTES
MR UAREEY, BXFRUIME, EXRERFFBERNERE
EREETHMRANTG. ERZEZFRENHITNED .

SECTION 003

BRUREEFPTASRIRRTFUR

ZZBER LB MR X REBE P FEFRINE NHIR
REIZFHNRAF—RENBT &R, BEEF R/ RBIAN, BFafERN
X RBEFFER ESHBAXTZNAERMER BE5 X&EZF
FEFRBERNAEMR, RE T H7RES, BAEEUT=155E: 1)
X EAENHIZFR SN 7RG ; Q) WEEEE IR FEMRE; 3 H
e EIFERREREFFHAR, 58 7 AR R R FHRERNR.

(—) M iEHHRFEIRE
BYREBEFRHBFREENELBETIT A ZENRESFIER

1.5E 5%
https://ec.europa.
eu/competition/ec
n/hotel_monitorin
g_report_en.pdf
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RABIPRE), AEME6 L TEAN A,

1.EREERRAREFEFSRUBEERANE

BN, ARXRERFPHBEEM T AR UEHMESSHFE L
MUBRBT S EBRMNNMEHITERZ HE, ERNERHAEREHEBEERE
FEEHMERZEEINE, AL A REFR EHEE AN RAEMZE RN

SRMEN. XEFREETEREERETNNE, 2ELVS5HRABFEE
RENNME—EXES, IRBREOEMEEEFERESRHON
B, UASHEHBERENNETEMETEEFEES N MRBFRK
AEELAREBERE MARRBI RN RERFHFBERERE
BT ARTERSEBEENRE HEREME=ZFFERE, HL
Ba5BF&ERFNHEMTSREEENNE, ALIMAIESHFELE
SRR YEEEN

Fitt, X FEREFRFBERBAN RS THXEEERENR
M4, BEHXfF FEARFIEMZESEMTENNR, BRELLERES
TEREEHEREBNNMEN—B, EXNT S5 XRERFFBENRT
SREY “N ISR (price floor effect) TRBIM R,

LEEXERNBREUERNAESHEFNRZZFHE

EENGERFFBERT, LR, BREERNTEFEER
HABERNRSEZH BTMEFERENNEIIA—K NTFEE
ZotAEREUHERNAESHEETHFIRZ FH, UXFIIRENER
MNEHEMRZEZM MEAATFENTRBRASNREERZS
KU ARIRSS, ERAEREMR ZZFENENK, XaX EiAB
AR ARTFEHETEREHRENNRZSHREMH—F BN,
ZARBEENSBERES T E LERERNNE, TER
TEEINEREF AL, X GEEFPHFBEERANFREIZFIER

1#H— 2 IRl
BEFEEBRUREBEEFFBERI, XNEHRMINZ I EEFHR

§I]J
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(minimum availability) fimi§ & HiR IR AN IERIE (best price
guarantee) , S#—FIRFITF

B & BEEARERLMHEEN RERF FEXRHNEN, FERE
KHMITRMBRZR, BEBFE &L AERERERANSRIE, MXL
WBIE— P IR T X REEFFBERNES 1., —FE, BFEER
BIENHEHSERIYEEBTS LEHE, L HEWN FMRESIEMFE
(Preferred Partners) , A TEFRB BT ER  EFE B R MBFE &SRB —E LA
HIER ZE R RRE, N RER P HBENE—AXENE.FE
BESER, MR EEZ RN ER, BIERRELAIUEHER
ERE L #HTIRR RN EEM AR R MEN K RRBVRE]. 55—75HE, B
FERNEERERERANERIL, IR EEEEEMTE EAIME—
BENREZEERNEER, BEERREEREMEZNE B TBEENE
EREENTEEELME T EXREZFFEEN, “RIMNIERE" KR
NESTE, LHERRETERNASEX FEREERENNTEE
R ETE, SRETERBERBITEMMEEW, W REFEFHR
IREIZSHIER, K55 T TR B RNZENEI.
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4. FFSEMLGEN, SHF a7 S

REBRBFRRBIAN, X REBEPHFBRFNIER AT
MENEHNEARME, W FamHEHUNN ERAZEREERX
RBEFAFBENEAT, BT EANRRE, —HEAEERXITEIXIR
BT aRERENNE, 5—H, B FREREERSINEMN, FHENTF
SUEZEREMASHTRES, BRI EEDHNTE, IENETLE
REERNENLUKSIELZHFRE WL AR RMERNAEERK
FMEZHER, MIAANEBNEANTZREHH 0T #HITEREFH
AR,

(Z) HBEEEHHREFHIRE

BT B AFMENTELBEET FEamRER A BN, 3T
FEENEX, BERKA RN RBEFIANKXZEZLFBRREX
BRAE SRR SIS RS R X &REBE P TR FRAIRE
T, BREHBERE LIREEMENIEA B BKIRE, FY, 80 EFR
7, HEHMF & EiIgE REN RSN E R KRS, XSBUEEXS T
BIE Z BIEEBE RN ISR SIS IRE X RER P FEFRENS
TEEATFEUNRBEEBEREZE—TERNRRESR, H190, Bz
FR BIEBTEERE H FRRBATHBERENFEIRE ERAMN
1%, BEd g 5 HBEERXEREHETRSNEINERKRET. AR
HMS, IRFEFERXEEZFFAFBENAR, BERULLBIHBER
EXHITERUHNEN, WA LULEREZER BRI,

(Z)EMFSERFEERT REBEP FAESRM, AT kR
REFRENHR

&a, BEEBFRRBRE, MREM T EERTRERTFRF
BEXR, WESHFEEURBXENRFH—TKEIE. NRE—T
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TIPS FENERARERFHERAN, ZRZFRITANEHEBS
TREBREEXRTG, ZFERRMN, £ 88 BRENZFLIRE
D, REFEMEIB Ko

BT LN EEREFHFEFRSBNREF TN, REEKH R
RIBBBFAEANRYRER P HBRERINENEE. T BRI
XmBEPFBRFRERRENFIRRONERT, Bl TIANARESY
ZERNDIMTEBNRZEFEZEENTEUNEMAERANEENS
EHE.

N

SECTION 004

HERF SR REEFFHEFRENFASRER

HE B A E R BB R EBE P A R R ZETE, 10
ERME, Bttt REEEREXN T XEBZEAFEFRER RS
R—HHIAE, BB FRXEER A FBEFRNEFEERAD KX
RE R P BFRIE THEREBRST MERN, —MRIAA KB I sEH K
BXNE, H—ESEMN, MRBZER SN INERERRZRD)
MERTEXYEBEFFBRMN, EREEERBFE/REBIVATIUURE
ERAESERNFIR NI GER A RFBEFRNIAER L—F&
E. X TF RIS, BT WSHERER, REBFPFBFAAI R 5%
iRo FE R ZBF S5 E, W FRX RBRE P BRI, BA A UEEIUT
AN E R,

(—)HHHBENNELERRYREEFPFEFRELRER
£03?

BEMES, M0 TV FrSEHERYIT A An BB 17 3 Bo i
BYRTREIE V)N, FH B HMB AR ZET NS B H iR FHR It A
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8(ESRREME
REXFREFELINR
ZUfER)PAE, R
AEREHHNEN
ZEERENH MM
IRPRBIFNE P IREIEY
EFER, AUHE
BEBRA(RZEE)E
15% . WF“BED
HHE"HINE, SE
AR R A A TN EY
REITEAE, AR
XTI EHE30%
UTHsnanEsE
ERARREEAT
AEREWHAE,
[liapa R 2kt
REAminilREe
#,BHERANER
PRTF A e sthist PR
MEFPRBEXE
R E(E S P R 2k
ZEREXTHIRF
IR EY R Z BT ISR
HHEPRNRLEN
#, BRUERAT S
BALRFAREI DI o

BBV, BT AR EEE LT HREREEESI UNRS AN
R, E-LEEEBEXERRMRTANR2E, ER2BANEI SR
ZHTITH, A IR NN BB HIR RFIZ SR, MMHREA R
g0.£2.2%02 38803 734, BRIRUHSEXN FRX REZFAHFBERE
SEEE NP NINZEBERAG—IE L, B, MREARNEEER
FIBFRMR 7 W5 7E L BRI R @I 30%, H Bzl HR
BEORFIRIRIR T, RN A LIREAR R M TR E TR,

EIE B fX F—RITI —REEEZMIUT R BRI R
EBMESE2019F1IBAERT I M EEE LB AMI(FRIEZET
TRBME FERB R Y, BB "L 28" SN, 3 FHmIEMN
B (BN, BRERENRERIN) , EE5HINNEEETE XTI LN
N FII AR EI25%8Y, B IHETE XA SRR RIS, BILEIE
Bz I HERR. BREIZ S BRI MBS EZIEER, AR BT
BERNERT, BN TFANBERMS, MIREEETEXTHHEH
T 25%8Y, W FREXZREBEFFBFMMS, BIANIBHIERIRE
R B Z2 B I INAR X KBRS\

BE, BEREENRE, MXKREE P B FMFTALHIRY 75 EE Y
WA BEEWINEN ‘PR XR, B— MEENEE, X2ERNR T
WREBIEIR. T EEN FRLAETIT FaH FaNEAH, HER
ZREFMHERBINND, T XREBEEFFEFRHATERERBHN @ T
WL 2B HRRRZFRKRALHFMNERESF & Z BB E K
%, ARZAMRBAREERBINNE, b iZF A S R mE i,
MmAgEERAEMNNREE ATHTFEEASHHHHTBEL
T 30%, ELFERFER, ERHRBRANDTZRE Z—HE, R
WREBNERURMBTERSIRNA R “NR” XRER ER X FRo
AEBEMFTEERT, BRMFTEENXR, LHERRNEEERE
ERT, LA, REICMATEEN TN SEREHIZNEETH, 3¢

)

i
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ERYNREEEBRASTINE, HREZM AN ST R B LS L ) 50 14
AREE, FHARENSEEEENL EREERENE, B S5
HEE

Fitt, X FhZH st l, EERRX &EBE P FE R
SHHRZETERNLETRERV), BB TFEEHEMEAZR MM E Y
LZ2ABER, BtRKIERERFETRB RO,

(Z)himEAR R AT AR R EE P FFBRMRIG?

BRFHH OISR/ EL, FHHMARN L ERRYEERF
FBEFMFBHRZENERN LSRR K —F H, T ERKRIE
TEBESINRNNNREE, BXFREEZEEREE BB HIR.
REIFZFHMR, MBBENTRD; Z—HE, WREWHHH G TS
R, BE RS BOZFRBOATE Nk A7 2 Bt AL #1740 37 FIGN R
BERCEMEAEEEFSNEFRUSFHIRBEFPHFERMH
TRE, FUZFMHEISE 7B FRENE. RS T e AR BUERR
BEFI R, NIRRT IZZBEF e H XA MR TimA1TA
HITRT . MREBF A EERBEP FEFRERT FrAE kA
M7 BECH i,

BTN FHgnFRAEImS, —REBNEXFRETIED
i, MSEREZF R FTREH ROV RUR S EEHMERANERE . S F
RECMANRMNAERLIBFEPH RN EGERAFBEFARNERTIE
BHIAE, N FTETEEERTUARIEFR—ER K.

BT, MXEREREFFEFRETREBE R FANAERILE) #S
BAE AR H B BRI R, IRE T AR ZERF AR DR &R
BEFHBRN BXAUTHBEERER ULLEBE SARSHILLMN
Wik LR HBENEHERR, WEENWNLNEEZREIRE, LN
a7 5 N EFH TR BRI, [FRY, BRI XTLEA M uGRYATHA R
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I

THEELE,

%2, CMAIAA, AR X EBEFFBFRIT, BRIHAR LITEURER
RABZRILL 1 P UG IR (HARRBY N4, R R B E RN ILH R AT LE
MNIEBAEAR, At X REZE A FBRFRATIWRFERM,
HEMER ZELM, ZRMEHREE,

B, X REBEFFBFRN TAE BRI ERZ R rIEERAY,
CMARINAEFEEM A NEANBLL T TREMRE Y RETS RIF LT
EE, RN XY EBEPFBFRMRX T LN ML RIE 20, 2
&5 E B X,

&E, RISFEENRFRATD, HRENZERIFaERS
EEER I

Eitb, FATE W, RHRHBHBRANELVEERARYEREER
FEEME, BEERTERZFRMASHLERNSEZR, fI50, %5
MBS A A RRIPF &R R NN G T 8 KRR E—F RN
BRERNFENRANATEEE, AERSFETASFAKREARE
TRTHELESE, MEAELZEFRR, Y RBEEFHFBFMBATEER
OB IRRRY “BE" 1T,
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(Z)HMERBRYREEP FEFMAI—LEEIY bitpeassets.publ

ishing.service.gov.

WNFRXEBEFFEFRNER, RECMATEXBFLLNTA uk/media/59c9354

6e5274a77468120

TIHARPEEENEINCMANN, BN BEEFFBERRMEBIE  Gortossmmers

HISE AR A AR, i, R R E P SEERRGER

FRERMENEREEE IEERREARAXANER HBERE
HEAZS257aR “BHEFIE (loyalty program)” & F . E A F

XLEEATE, BRSEETREENNEY, bEATSR ERIEE

EERERIRE,

SN E, BRIREN R X RER P FRFRIAHEERAN S
I, BRZFMREATREHERENNMEUREE —ENSEY, EDM
RELFEM, WEXTIREFNEMHAF 2N ABRIE, EEHL LR
RZEEEM A EFE—ENIIETIE. Rt FATZI, MR B ER
Rl S EPHEEEARXEBEFAFBRN, NHHITIEDFHE
TEANRE, R 2N FLFEFE &R,

KA

ARA

EMEBATEE

IINDRE

+86 20 2826 1768
baisha_zhang@zhonglun.com
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BRI RZITZIBAN T, ZEHiMNEERNEEREXRNEEE ZE
Fi& R AR R Z BT Y, FIEE R EHEIEPRTFREMENEE
ZIBIFMERR A R ZR BTN 3hEE 1Y (Hub and Spoke Conspiracy) , {E
FERALUR— A B IMER BN E SR R E FB1THEIRTTA, 5
B EEEFHENMNEEX T,

BEFEEFER, NMAEEATHNFEEHARSINRETRAT EEY
REPENMMNXIES, MESHMN. E=FEEREEZEN LT
RABFEMFIA AN Tl AA g 5 LAE —E(R#EER B
SR ZMZERART2021FER K RICK T FEEF AR R Zits
) (AT &R (F & RZEEIER)”) PERSIN “WiEHY BaH R E
BiGHE M AL, i, THETARLFIER THMENY B
SR\ R E f Z BN R ET

EF I, AX TG NHIE YA RIR L & , BB MBI E S,
WRMERER THOHBDIERGAEESG. TERIEEFABHE, X
FFEELEFER TAIE MY R ZI A B TR T, B FE SRR
HABR A R Z BT SN

SECTION o001

AR Z B IRME

SEEER RTINS AR, TEH RITHIHT S B Xy T 44
MR ZETE EAHRT T KEF@mAIRER.—MRMS, Interstate
CircuitZBEBERIANZENES MR ERZBVFIF. InterstatefF
N—REEMYZEMANBEEEEHRE, HBEIRSKER LITH

1.See OECD,
Executive
Summary of the
Roundtable on
Hub-and-Spoke
Arrangements,
2019.
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2.See Interstate
Circuit, Inc. v.
United States, 306
U.S. 208 (1939).

3.See Toys “R” Us,
Inc. v. Federal
Trade
Commission, 221
F.3d 928 (7th Cir.
2000).

RERHNA, IRETARE R TER R REZNUAREIEZE
ARAESHEMEIZEE R R, i, REFFPRIGE T BRLITER
® B AR IR MM E R AR BN RERAIENE RELEEEH
BIHERPARBERITEZEFTAR, EERKAREERIAN, 8KE
FRITRIMUE T HEXR G EERER T RGFNRFIMENR, BE
AR SN L TEEE IR AR XSS, MBFHEXRHIMEEZRN
BN HHRIEFE eI MAFE JERBTIA N, XEEB R R ITE ZEFE—
BATEFIAR N AOHEIL” 2R B Interstate  CircuitZ >R BEHBIR L “5h
i) (Hub) ” 3 “$8%% (Spoke) ” BIHER, B E ST FHhia il L2 a1 KA
HmsE, EAREEMEXH,

M7E1998F M Toys “R” UsZE (LU TR “Bn B R HEE") #, HiE Y
MR EXEEERIFHATSEE PR L. tA R B EAEERADN
GASER, H5BomAEFEEE 7T HEMUNEKNY, SEHRRA
2R S M E S R, BEAE B A8z mAHES
CHENEREFTCAE, AR M “BHimiE", BIHSmAL~HE
Z BN E I WL, ER TR E =B ZBIA K T #E R il EEBF
FEKEDERTIAA, BFHEXIERE, tAE~m AL 5 eE AR
HEREEHELHRNGE, BEmAL BT R TEAREERERIEEM
B ERXBERTAEAMEENBE R THESEAERPHHEEH
1TRRH R, ERIAE S ZHN— RN AT, AR T UBtR R HE
by, HEGTRE 47 ZEA R IR E R 22 BTN, KB 7 3T F 6 fiF
VEREBAIIEHIL R

PEFERVIEZ HIFIH, EREFHERANEEBRITHHTI LRI RAE
BRI I EE Bl EREH BB E S HiBooks B FH 2 /i, 117
EBid90% B FPHITIHMKindlelRH. EFEMEZZTER S5 HhR
B Z B R SE NI, BFBHNENRHIZMESEFRILRE,. M
ERMACKEANEMERMETPMBN “RIEBHE” RN, BB E RS
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BIT/REBF BN, EROGHEIEE LLHIBY 2R Ao b5, 3 RE “RIE
HE RIAFERE T RBEGTEBEFMS RS ENREIFG, BRI
RiBooksPHEREFHNEBIREME =7 F &5 BRIKA, XFHLELH
AR EIREVE W[ KIEHR & BB F BN g. SERI “RIEBEE R fE
T HIRESWNEAZERMBEFRHEERLHITERNXH, HAREHBFL
ERESREBEFHEN . &L, HRBANEGETAHSEERES
AR, T3 REELMBMENEEET, ERRLINERE G
PN BYIL, SER B TR E A,

& LR, [\ T RENRR, BREDIEN— R0 LR 7ERRIR
HEERFRHTSEEP EARTE TIAR. BX FiE N AT ER K
B E—HIR, IRE— MO ERNBAESERREEE ZEERK
L, Mk EPIEREE @I XS _EiFel TR m ZHERSE M,

SECTION 002

IR T aVHhIRTY

NEDR, B FHIBEHINASIMERIER, HPBREENRXRZBE
R E M E TR ZETE) XS T 2R NEIM 0 0%, 154058
N AR BTV, AMmAEM MRV EREREFER T FE—E
BFN.°2021F 10823 KM MR ZEE B IEER) YR RHAR
BAMfiR MR I IR 0 2K, BRI "R EEF AR HMEE
XN E N EMEEE RN IGR SR A BN, 4
TR AR DGR Z B i H T L R BR 120 T2 (T & R Z2#fris m) 3y
F AR IR B K AR AR UH KRN IR RABI KRR, I “ 2 A iz
WRERBT(RZEE)E+ =5 F T HEFMHBZENN, AT LSRR
BERSFXANTEREEEZRREMARAFER. TN, thiz
MBEFS I, Bk SEHEZETY, HifR. RFIEX SRS ST I,

4.See United
States v. Apple
Inc., 952 F. Supp.
2d 638 (S.D.N.Y.
2013).

5. KEF R FibiE
LB AR MR R
IRRREEIA: (1) X4k1E
BUREH( ROIES
BRGRTIANERH
{Al7R) (2016) —3H
AR iR 2
REREZERUR
RUBARBEERR
ERESEERMUXR
H—PFE”; (2) 3K
RABEEH(ZER
YRt 52
LEFLI B E — M3
BhINKER) (2018)
—X IR “HHIE
WEHBETFHP Y
MM AN Z I
=R ; (3)
EEFHIRER(R
Z2 W% LB TN
SEERMR) (2020) —
XHIAS IR Y
MR EIAER
HEZEL ; (4)
STWBEIBREE(E
AR TN EY R Z2 BT A
1) (2021) =323k
7 “Hh5E N FR R I
ZTFHELHNE
HEAFHRANREER
TR, ELHERR . PR
RENBEXRESH
MZEHINHEZ

6.ENE+=RELE
ARBER, (P
ARHMERZE
EUBEER)), &

18%.

1.2 NESRRER
ERR,(XTFFEE
FAE MR 2 B i
EY(BERZX
[2021]15), 8%,
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8.Seelnre
Insurance
Brokerage
Antitrust
Litigation 618 F.3d
300, 327 (3d Cir.
2010).

9.See Dickson v.

Microsoft Corp.,

309 F.3d 193 (4th
Cir. 2002).

10. 5 R (ER AR
BEHIIERI) 55

B&o

ZSER 73K MARER VDN B MEBUIATE B AR T IN BN E B0 K A iR DN AR X
S5ENTEAB=NE D BAINE, RREHIER TMEDINEX

[ Z2fria) o

(—) i Z tE B

BB AR NG T, ES —RFIIRZ A9 ARV mE X AY
FEXFETFEFREZEEZBEEFERBESE.In re Insurance
Brokerage Antitrust LitigationZZ R, ABEIA A, RE{GERRR QTS
KLANZBEERET X MNES IR B LUEPARIC A B ZBIARK T
HERIZZHT DN, 5 Z MY, AP EDicksonZEHIRA N, “THZ 1
#Hi% (Rimless Wheel Conspiracy)” HIER—E—8IHIE (BRI
W), MESE—HEARS ZENEHNHNES LTI, REEZEN
B, AN, EX MBI S MmN Z BN EBRHE, T EH
BRI FR AR BT 3R B9 — IR 7R 90 A 32 [ 3% F 5 4R W i AT H
51l, L5 1 ) 22 B SR AR N B M BOE T TIAE

REREHREHAE X ISR AHRIE L “Hhiathi I, B
FE 515 B RIRMERAIER 53 51 0L EREE XS T 4R I RO FL 1 B BR  ( BRR B4
MEEMIIEEV AN ERERMESHERMEN  F—, ERFEZE
ERAZHE.E -, B RSEHRASSHNAR (Tl ihs) SiEd
ENHHARNEHEVHNENERSEFEEE = A HZHIE
R, RN ARETRESEEIE = A HTEREREUERK
HERHER . Bt eI I, BRER 7R 2 7R A 1A 22 B i I AE 58 TR I 3 R 1IN AY
o

BATE(T & R ZEISmE) B &7, RERZEERER P HRAH
HI AR R, BEMRXBUERGIRIREE S 7 MBI INATIE
Do HAPL “HRERE RANRY, ZRZPERHBRQITILHEAR
11RXME A B 5 REHRFREELERAR, HEHRERTHERK
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RSO BE S BV ATEE "GN VAN, MEMBHER
Bk S5 A AE RTEIZ R OE, H 12 &ML AR T ZE R 55 B
AN ER, [FERAE A EFI RIS TEMBERIFNANNLE, HFAE
THNBBEAREBEKE, AZBERNAEIMBE R AL, B
PE R ZEHENEY FLRHEA RN IEREEETRSE
Z (BB R Z2 B 1o

g B, BT PAR, BB INNNE T RS E GNP X R
RRBYER IR, BXTRE] MR DI O S A RRFRHEEERNE
BRMBRREPFEILIE, BMEEARNBREAZHNEE, ERET RE
FERZHTHNEESE, ERRMAITENRZSHENEERN MRS
Z, MO E A T iR R BT RE, (B EFR AIERIINRED B R 221
AR X E{R#HIERE BIIRATIINRE,

(Z) BRI Z IAEE

GNFETR, HhIE VN AT IE A A e 2 B DN Y A A R IR SR, B
3T F AR N T = B HI &S R KSR FE B IR RN RIS INE,
EAh O SRR IRE E & Z BRI R X R B R T HEAR A BR A, IERRTRTE
HEB 4 N 7 3R IOGAE R X #o

ATHENINPREFIREEE ZEINE SR E B B ARERK
B89, MIZAFE S HhRETT A R A P RYIAE M R AEE M TE W ETT AR
B, BERSIN MIINEZR (Plus Factors) ” FLULIE, LUERAMEXAI—E
TAHIBIRILBY. BFERTA, MR- ERITH. REEFRE KB ER:
fEElder-BeermanZ iRt T X FHAEMBGAEN =N EH: (1) FRE
(R 2Z B E BAMERNEZ L HEL "4 %1t (Common Design) ”; () &1
BREEHFNEEME RN —ESSSEIXTE AN L HF, BMERZFR
B EHREAEX ML HRAR T, (B E DS EAEIEX T LAY BB
ER; 3) RINERRE M REHESE5E T RMLH . HEENIAR

11.See OECD,
Information
Exchanges
Between
Competitors
under
Competition Law,
2010.

12.See
Elder-Beerman
Stores Corp. v.
Federated
Department
Stores, 459 F.2d
138 (6th Cir.
1972).
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13.See Toys “R”
Us, Inc. v. Federal
Trade
Commission, 221
F.3d 928 (7th Cir.
2000).

14.See OFT
decision of 8
November 2004
(CA 98/08/2004).

15.See OFT
decision of 1
August 2003 (CA
98/06/2003).

16.See Umbro
Holdings Ltd v
Office of Fair
Trading
(Judgment on
penalty) and JJB
Sports v Office of
Fair Trading
[2006] EWCA Civ
1318, Case No
2005/1623.

HRZRA, EEBFE CKENEARERET ERINEEHN FEFEASH
W T 7RI ABTIA N, AXRIFEARAN, AEFEANIE ™ MR
AT SN EHEINEAR, MARETHITAR SHi. MitE & Hgt E it
BEFENNRIIAELHE, REMEL WX—EEEZ T AL
B Z B RS, RABEEMAE AT A R HEEFER T
FIEEeENERBEEN—HEN, MX—LRD@BIHERR A T AR
INETARHEE 5 T —TERENEEIHE.
REMMEEANNZEHENTEE R ZHHUESES, FHRPAH
R RN IS, BREAFERZDHAZE (U TFEFOFT”) thxdF
BB = A RIRREEME R (B0, A— St TR R H
MR —MEEFHEBEER) NBAXEHHITTREE.HIM, EDouble
GlazingZRHOFTIAE, (L7 /9Bt 2 R Z B X F = e M BUER Y2
4, GARZHE N E E LT RRREENEAR T —X, BE5MEH
BEFEFELLNES, B S EMAEENEXNENH#HITTIGE, £
BB LR I 2 B AN AE i 4, [, 7EReplica Football KitZ5, OFTiE
BT EMN=AY ARFUHSEEmEANITINEER, SEFHIIBLIEX
HITR AR EEFEUmbrofE, EREXNZEMEHIT T, &
Umbrol@d XMARAZTEFNENESRHASTER ZENNIEHIE, K
MmiEEmEBENE LK. EaRE DIFERI S, IEFEE AR LEF
BURERRREAENERTINETHEEE S EEEEXEEM,®
SHROECDX T E R R MAVIAR IR S, OECDINABMER FXF 28]
AEEEENEERR, RENFZENEERZRFAIRERZSE,
OECDFiZ HAVIEERHR AN T : (1) MR BE R (A) mEME R (B) 2
BHRRNENEE, REIEFANREIIBRZEEZELASZ—FER
(C) , HARTFA I BRREZE BIEELAC, FHLUULLRFEMBXHIHR B E M,
(2) BIEBABHL %S B 51844 T C, BCAE %5 B RHAKE MBI
89, CRRIARIREIZ1E EEBEANR R TRAEEIER; (3) FIEFACHE
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e

ERZERRKMEERKNENBE. R E LARFM, WA LUANRS
FziEEdRE AR FERHEERER, NhipR S E LRI,
MARR ZEIT Y

£r EPRR, IAE MR IN BV E BRI T« (1) FIEPAR N ER N A
EHNREESR—EAHZEBEEERSBMINEXRIINY; 2) Fik
FAERBRMEE R SR “BRIFEEE (A) —Hd (B) —BEBFHELEE (O'H
B, B REARZE#IT T AR ALEMER; (3) FIEEAE
KA LR RIE M E BN TAEXTIR SRS T AR,

(=) RN 2 ST ERE

SNRTR, MRV AN A B T m 2R Y, NEAR S XRM
BERREEENTEAEFLTRWN KR MENIAE MO EERBVERR
Fo M XKRE, ENERBRPORHL, MIBEEEE, IFE 6
BETUMSEETHER AOFEEULEENFNITICHOE AT
EABRIEXIE

RIEEETEEREFBEPAAILATE, F BT OZEEERT A
BRENXBEETH ZESERRMS5EEREZ B, HRRME

17.See OECD,
Information
Exchanges
Between
Competitors
under
Competition Law,
2010.
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18.See United
States v. Apple
Inc., 952 F. Supp.
2d 638 (S.D.N.Y.
2013).

19. 80T (e
RN E9 e 22 B AR
Y, (R FH
RN2021F5H450, 5
52701,

FHHIEAAR, BHIENBREN R SR SIEREEY, W R /REFR
BEZ5AYNMEERRE PEETIL, EHMOEEENRIT A HE
i, BEERTFHENDNNESE, WHLEEESBFRIKREEE XA
HEER T,

M SR I R R IRE EE T o R EH RS, ARV HOE
EENMANEFIREEEEREOH RN TR ARIEIEE BEMHED
WHNERRERE, IRBOZLEET LREEBRIMFAL T NEM
i, MO EEERMENEEFREEENHHEMARFI A NELE
BXRER, NANRSHEFREEEZENERLESSEMHMOE
EEMAZANLETR MOEEENETEFRAETESEALERT
FERRERK, SE T m B MR INBYSERE. P, 3O EE PN AE R
RRTREN S EAT SR IR ThREAEILED,

Zr EFmR, & TR IN T K48 A R Z B i BI M HIAR 20, T
WFEFREEENEREREENHIR REEEREFHERRE
WNFHOZREEMS, NETHW MR IGARM SR A ENEE
SERSm I TRIER, KERHERR .

SECTION 003

T SiEIR TR

TR & R Z BT 1ERE ) R OERY M AR A FER Fa RN, #iE
MBZEFAN, BFaHEH, REECABENE =S ENR A -E
R SHMEREMAE NN RENER, MEN B AN ERE TR
ERI LR R ER iz B E M2 5EENTTARNER I, EM
BERZEREEERBETRENFHNRET AN EL R, R
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M/HEBEBFERTFEREMTE ERENTTH, EERTRERMIRIIER
SRS EHNENITAHNEERHITIAZR,

RIS, ENSERERS. BEMETAMERARA ISR
MWAR, FREFERTAZELE WRNN WHRBEEE T
TR (1) BT aEnEmtiRaEsE; Q) B3 =8 E#H
T IE

(—) EEXRF aEntRmiiRaznE

—RRME, W TFEERMTaErEmLENHEDE, X B2FERE
TR EEREEEZEEELENLE RPN EE, H5ERERT
AYRHER N H ESERX 5!, RET SEMB I IGAR. B MR H L
EIRRIER, EMBAIERNAYERTE,

RRERFEEturasZ=FRINR] 7 Ib3E “HAR T\ S HE At R Z2 BT 1008 R
MEBEX Eturas R30S ARITHE (R AN T BORINTY, Eturas@BE AEBE R
RGBT AN LIRIZTE, SR EBXF 8 FREMENRS
A, FEfEEturasBE S A FERETIT RARIKE 7120 LR, UL
HRTT AL IR A8 th PRI BT 0 RUNSEBR RO, BIRITHELNIE T %%
FEENER, BHRAFARTASEZEEITAHRIIZEEZTH,
WA UAHEEIRITIE S5 T HETT .2 H IR W, EEXRF & FreligaYER
FWIRT, FEREEE T UERAEEEMNER THITES), IME
SENEFTDKF AR EE. b5h, EEXMF 53X F RSP NAY
IREIREBEEB IR T aNE L B BER IR AT RE.

teSh, UM BT & FFFBEEFIT F A FHER AR M
T LR mEAR S M B 5B TEHBRE RS, FANBAKIR
BENESEZSIRNBNAZRER, AERXTE L S5RHEEZE
UIRSHEMTFEHERES, FENRIEERFNEESNTFERES
e N—ERNR RS, BENURIRE SFEF e FNINEREE

20.See Case
C-T4/14, Eturas
UAB and Others v
Lietuvos
Respublikos
konkirencijos
taryva (Eturas),
ECLI:EU:C:2016:42.
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21.See European
Commission,
Antitrust:
Commission opens
formal
proceedings to
investigate sales of
e-books, available
at
https://ec.europa.
eu/commission/pr
esscorner/detail/e
n/IP_11_1509.

22.See Ariel
Ezrachi & Maurice
E. Stucke, Artificial
Intelligence &
Collusion: When
Computers Inhibit
Competition,
Oxford Legal
Studies Research
Paper No.18/2015.

FFBFN LLERBFBENN, REMRBYNEXITAEITTIFE,
S E IR MY = 1T 7 INE, M H AR ERZARIEMEEDE
1T93EE FXHAERMENZFUHIT O 72

& EFmR, BEEXMF S 5 FAEEHIERERE, EXIER RIS
—BEMNEER, I EBIEF & NN ERERFE RN 1&H
1TIRS, BB RINF BT aNERS, Betfe#FaRtl 8
By, TR EEB X M B HITE R EEHRME T — P ERNBANTHIHIF
1B. IR, BEXN T & r] s R E B (E N i O & E B MRS 4h 4R
NEITZR, NS AR FHENMEXN F A B R SR E,

(Z) BE B =AEE#HITER DA

REFENBFIAmXENSEAEMBXNRER, RFEER
B HRARMHBFTRERNAERZHEMINE Z AN S IR R B E &
BARSS 11186 LS BLA SR TMRAR 2 7 “HhiRse 0%, BIR—Fit BAE
EREREVAFRETINEHIN T T UL RN, ZREWER
—MEEER YRR Nm” B, AT 5| A M. 2B riRE, XA
ENEEZRNENRERIER SN FNEER N —MHEBAVITILHCE,

BERE, NENEZRIEENGINRE, SSIMNMSHHE . IRERAIFE
BXBSBETN RS FNMB FHNBIENRENEE. —RMS, R
EXFHNBITNBIERERRTEIRAFET Q. AJRFH
s I EREH 1T BT AR X M AS Il SRR IMEE, B 2L 2
WANEE=ZAENEZ, FABZERE SR EENB NN
RIS, SRFEERABRNE =S ENTERBEHE ™ mIARSH
mIZHNMERIIHIHE WL R MY, AT A& R,

N FHERRELENITRERTE T, ENEEERERIRITEER
FHETINBRE N TEEEMS, ERREAENETEHAIAE
& EHEEEAERREMNE EANEEERELM, EFBESNERS
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HETRFIEM, W EN B EZRTRES ARIBIITA UKD EIKNTT AR
AIBEME 5N, REFERE WA ENIMRIHERM AN FENEERN
R Z2UfriTHE, B2 EE RSB EKEENER, NEEMNS, HEEE
REMITARBENEREAERAURRE, BELLFEAERNBELER
i aic S8

S LR, REFZERBEEFRTALERTHEITH, EERR
EHIETRERNTA, BEEEZRRARESEEMALRE A £
BIART AR Re SEGHIR TN RY ™ £ BB IR B R ZET AN T
BIEHIRBUENRETRN, B3 3 = 5 BiA#TEm AT N B IER
PUENMIFRE R X%,
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SECTION 004

T aEFTHIEIMY KPS ERIY

BHME, REANBSEEFZEAN LT HEEXREFTETS
RN 8, B H IR E B RIS R B X FF A /BRKHIE
RIS, URFNFTAHURENZEFNFNRAFAHEEES
EMEY, IRFTHE 2B MRS B IR E N MR DI B HISERS
ETELFNRE, CHRREMRNRERN, RS THXH7SE
BAE . 1858 T W T REB 1T AREN R N AED . (XFE D ERVERHHIRED
ELAAER LR, I ERF MBIV R BT E N ER SRRk, X TR
BT ZAEFHENMNSEXE, ETI, W T FaKEEMN
FERKEEMS, WRERMEDINA R ZET X,

F—, FEMAZEEWIMEHE FRIBIEESHMIMRIT S
FHRBE TS ST MIFENNRZENTGE TR —RMS, SNE.~
HFERBXNEBSHRENDINENREIEER, LER S N8
XWERBERINNZRER RZMXLHNREIEES . SRNETA
BPAEARE, AR EXRBEEENEEEREERHRTRIIE
BEHMIHENEM LB RBRINATBTERAXENSS5E £ T,
NFFEEEENTaREEEMS, WRENEIMEHE S RIMLEER
MMIPREZFN FRBEESRA TN R 2T E TR #R R 2
BT XUPo

£, FEMREEER I REEEHEDY KSR N R RHE#T
B RZENFE TN T TaEEEMS, HN B RTE MO0 E&
R RFETERZEELHRERLE RN, A TEEEESTFENRN
ZKEENARDEENEXNERERTEASHNTEREESE, T
SREENNHATRENFE, BRBXNRANMUEANTEREEE
BRERFHIEN TR R 2T, T FaREEEMS, A NFER
FEMAFEMN S RHERREBLE, TRERTURBDILTH
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WehB5E BRI 2N N TFFaLEEN/HTFaREEENS, HFE
BEEMB=FEMINR LR, CERNERMESFETSZE=A
BT HESEMBARLH, BFEERRTFESRSFNFEAR—RA
B R—RENEE E— MM EENEERGF.

F=, FEMRIEETWEBEREI R R ZERRPLEHIHE &
BME, X TESXBREMNIMBARLEFRNEETRESEFAER
W BIERE A LR BAXIW BFHBERPEXGEFZELEARAT
HRERBEEENR RN FEEEEEN/HFERNEEEMNS, M
B RZEHRENMET G TR ENRETRN, RETITEVNERF
BYRA TR R A K8 [ Z B 53 1E. M T 8 TURBY N ER R Z BT S 1%
THRERL, FaMN. EENEE URATFHITHRIEFEA—TES
A R £ T FREFMANLIFIFR, XTFaI1ER TRMHBENIY
HWHERERKREMESHAHEN, A FaTEEEENKIBER L
BRI, BEEFINEZRSRAT I ARLEWE R RS R Z2H
RS FEHIMH . &
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AFE (EFEF
(5t ERKZF
HihRtt, 552415

SECTION 001

TS5 483 5 9 2 ZE R R R v St

HFELFNA, M & ARRIRSFER UTE AR
BREREF, RETIRFESKEERTN, RARFIGEKNHHSI
Z,FeEEBEANNBEEFEENES N AE.&RE/LF, BEEFE
ARELF MR IE G = 8| B 20 UK FFEEEEIL K, BB
WEaZEIREE (R 1TABREAS XS, s BiAPHEO.
B0 Z5EiE. [REIRENVSUIR EL R B ESE, SNBSS T
S2BRAXINER2021F2ATHESRRZMEZERS A H(XTTSE
ZF M R Z2HrER) (B (T et RZRiERE)”) WEX, It R
MIRFEACERERRIE T RER T SEIFRE LRI Q@S ETER
RHYREAF D EZEREERNRNEMIFIAR . ZRAEEKMESE
KATFERBZMUGWERE, L FEXTFEHENAE. . X
E#ETHNEE, B35 7T XFFEHRTHREHM R ZRETH
BLRZITRURMFEHITRIEEER 28,

EBERZZ1TH, RIEAETIZEEMUNEES, TIESIEHRERS
R AR S, HER PREIZFHITRARBERREZMRE EHT
Z RERANER, REEBNAERER 2 MIER S, NENRS (8
BRENE EL MR A RE) BINF. EEES. BERXS (BEER
%) R FEBBITHREENR, AT, At fEEE U
PR\ PRHIF S0 B REREL R ST, AEHSRIR BHFZEEIF
TN FREHKE, N HZE R ZHENME . SMEIELR ZITHEY]
FEXAVIEIE, ENR M EIGHEIEIE (Essential Facility Doctrine) , X #RIAEE
i RIS T OIS HEIRIL, IR E B RIS EEXT L EM B E
BY RIS RIS e H Hth R EE TTEEHIRY, Jkt =4 EIRFI T H /Y
MR, BHERAHMEEEHITHRAIEL,

HEIEIBICTERENEABAFTRER, EEEEFXEZA,
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FEERFHKEBBOMNRE BEFERITIPHI LR AEMILHE
5 B ATV AR, ZIE IR E KRR ZEA P EE IR AR N HRE
BEBENED, B -EREE L RERETEELENRE i, BB
WA NREARNBFEN, EENTEFERIULEFNRENHD
ITESRIRH 7 2 E Bk BT, SR & HRT A R ZETAE, '
IR TR R : (1) B FREIFLETERBERA T LT MERE
TR ? (2) SNRIER, F AL MR TGN RIE MR EEITS
EF X EEEHURISHIZICHRE RIEELXRHIENEM L, 56
FEAZRBRRZ TR, HiT Y R/IREICEF K MEPER
%, HRES R ERZEE T SRR AN EN S E iR,

SECTION 002

BRISERICTET S5 PSRt

RN FIRMIEICTE T 8 & XM E ST S R 2 P RYE
R, B BB FIRIEIZICHE IR, &K BAID ERKES, DiTZIEIe
EREER PN ER SR & T I, AE D EEMEBLFIRMEE
ITERE R ZET LB P RIERNAZRAGE, LHREAMERERFERN
RAAEXBFILEERICHNEE R, DITAHIRMIEICET QL5
BYiE A el o

(—) BEEIRILTE K E MR
EERENHEERABIHFIZEES I RHMFIGHINIER, X
R HAE R B9 R EAT A o PR, A R IR FEIRICTE R P HI B SRR P AYIE A
FEMRIE, EEEERZBIRFARFRIFERARINF N,
RIBFARRHEIR, EEHIGIEPI R BEHNARIGHIEL, &RE 0]
LUEHAZE 19125 Terminal Railroad?Z 4. 2245, H14R KR ATIA

2.United States v.
Terminal Railroad
Association of St.
Louis, 224 U. S. 383
(1912).
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3.MClI
Communications
Corp. v. AT&T 708
F2d 1081.

4Nerizon
Communications
Inc. v. Law offices
of Curtis V. Trinko,
LLP, 540 U. S. 398
(2004) .

5. [X]#Hat - BR
P (BRI R AEHLHT
BT S ERRASR
B (B3hR) ), Y.
ST ERENR, AE
iR 583380,

PR IRERER DS, 126 T M 5 H iR (X B is i AR S5 B i TR (E AR RY
RS, SBINS R A B TT/EAFRZEFE AN £ E F R
TSNS HERERE TR, B “HM Sk ERIE M AT N R EAX LG L
N EMERBIE A BESEL LA B CMEgH , ZFHER
WA TR IR HEIRICHYIR K AT, AT FEX ML E E 19778 Hecht
V. Pro - FootballZ=7 BRI TEMCIABIRATR TR, BEFR B i ElE
PEfiL TINE X RIZ MR IR A : (1) ZErEIRE T HEighE, 2 5%
WFEL EREEHTESIEMEFINTILH; Q) EELEZTEXNFERZY
Tight; (4) Mt AREZ B HIgHEE I 1TH3. EEERYHIFI, TR &%
B&. BB, EBIEMLE. (A 517, EE RSN ES, BRI RE TR,
REZHERVINEM AT IZIENHIF], BEE AR Z BN T
FEIRICHYIE A IR REFE1E A B AV 90 . 2004 FE BRI Trinko R (4H4BY, BXFB &%
BERRTNEMKINTTARIGHEREN, B#—PeH, (/REX) 2%
HARBIERFIRF (TR ) , 28E —fE e LIELR 517, BMEZEE
HOMEPHITRS ML, EEF RN FIZEIRICE AT E
FEFN EE U ARERRHEELFENNE. ERNEHIRBERT:
“TEERAG/REE)VFE2XREARRENZSMHIRIESR, FTIE ‘XBILHER
N BERMG REFKIEN RERIEN LTI USE, IRIBEMFT
12, MIBX FIEAR Z VRIS AT — =, LU 23BN BIER O, WIXT
RSBV STF—=7°
ZRINFGHIRCEEERITAH RPN FRARTAES
HIREE, AR EEERFLFUHER ST ILMIEICRINEAE
TEMSE, ELinkedInZ 4, hiQIEAMBERIZEIR D IT L SR F],
EE&#HLinked NP E PRI IR, AW L@ R ARINZE
FURTREIFIA; $XThiQIREMILinked InBIHE MR T S WA Ei&
MR R Z2#7 1 K, 202099 B 9 H EE INFI4E e WAt X BXH #1 X % B a9+
R, BhiQA I FLE T A8 X T 17 48 48 X3 4 55 1% 1 893& FR 14 1) R
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7L, Kl T hiQBE Xk ZEIEZEE 72 BYIFIATE NS 20205, SEEIFTC
RA0Z MR X HFEEFFacebook, BB 619 RIRFIE =
BERHEN, B HT2021F6 BHEK[El,

I EE R IR SEBRF BT RBRICNTEN R RFHE, BFIR
MR RATERVIEAHPRAINZAEARERGFNRERN, BIARK
Z B A A3 HIE A ) BF 7 B &8 5 W (Xl B & 4257 St
R Z B HI PRI FIRMIEICE RN, EE RS 7 RANZENSE,

(D) BHighEIRieTEER BN AL R

YR T EE R AT P NS T IR, R &I HIGE
B NHIA TIZIBICRE R B MR ET . L TXE, RBTELE
EEECHNERRAE L@, EERAI ZHNHIRH—H S EHFIR
HEIR e A0S FSE R L, RRER % #6115 R B 15 k. H171% i, BBE M
K EEREERITEERAS, LM = H)E S R FIRF=AGF AT W
BRERD S,

KRERH A B HEIRICHY IR L 2 197458 Commercial SolventsZ, %
ZUEPEFHMFEREN AT RELRE TR HIZER, WERTIAE IR

6.HiQ Labs, Inc. v.
Linkedin Corp.,
Case No.
17-cv-03301-EMC
at 15 (N.D. Cal.
Sep. 9,2020)







